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«The flow of an international river is not subject to the
authority of any one of the nations through which it runs,
since one of the principles of Public International Law is
that no country is allowed to initiate changes with regard
to physical conditions in its territory to the dertment of the
physical conditions in the territery of another ceuntry. For
this reason no country has the righi to divert or in any way
change the course of any river, if it runs naturally from its
territory into the territory of a neighbour. Moreover, no
country is allowed, for the same reason, to use the waters
of a river in a manner which would expose its neighbours

to danmger, or affect their normal use of the waters of this
river in iis territory »
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« Clash between experts: When there criticisms
appeared in the press recently they created a stir
throughout the country, because they implied the whole
Jordan-Negev Scheme on which so much hope had been
pinned for years, might do more harm than good. Until
now no such objections had been heared. That indeed is
the reply given by the chief Water Planner, Aharon Wie-
ner of Tahal (Water Planning for Israel Ltd.). He says
that he is an engineer not an agronomist, and that he in-
formed Weitz of the probable salinity level of the water
from the Jordan-Negev Scheme when it was still in the
planning stage and before over. It 300 million had been
invested in it. Weitz, for his part denies this. What the
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farmers want is that the operation of the water scheme
should be delayed until the salinity of the water is con-
siderably reduced ».
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« ... the strength of Zionism was in its ability to face
reality, to retreat when necessary ».
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« ... in my opinion, the rules, principles and precedents

of international law impose no liability or obligation upon
the United States ».
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In reality we have, only four alternative prin-
ciples which govern the use of waters flowing
through more than one state :

1. — The principle of absolute territorial sovereignty,
by virtue of which a state can dispose freely of the
waters actually flowing through its territory, but has
no right to demand the continued free flow from other
countries.

2.. — The principle of absolute territorial integrity,
by virtue of which a state has the right to demand the
continuation of the natural flow of waters coming from
other countries, but may not for its part restrict the na-
tural flow of waters flowing through its territory into
other countries.

3. — The principle of community in the waters -by
virtue of which rights are either vested in the collect-
ive body of riparians or are divided proportionally, or
any other kind of absolute restriction on the free usage
of the waters by the riparians is created in such a way
that no one state can dispose of the waters without the
positive co-operation of the others.

4. — A restriction of the free usage of the waters
which, it is true, does not extend as far as the principle
of a community in the waters but which in differing
degrees restricts the principle of absolute territorial
sovereignty just as much as the principle of absolute
territorial integrity.

The first principle, that of absolute territorial sove-
reignty, operates practically only in favour of the upper
riparians and, where there are several riparians, only in
favour of the uppermost riparian. In practice, therefore,
it is only upper riparians who appeal to this principle.
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The second principle, that of absolute territorial inte-
grity operates practically only in favour of the lower
riparian and, where there are several riparians, only in
favour of the lowest riparian who is in possession of the
river mouth. In practice, therefore, it is only lower ri-
parians who appeal to this principle, often, however, only
in the modified form of a demand for the protection of
existing rights of usage established rights and so forth.

1 — The Principle of Absolute Territorial Sovereignty

The classical formulation of the first principle, the
principle of absolute territorial sovereignty, is to be found
in a declaration by the American Attorney-General Har-
mon made in 1895 in connection with the dispute with
Mexico concerning the utilisation of the Rio Grande.

«The case presented is novel one. Whether the
circumstances make it possible or proper to take any
action from considerations of comity is a question
which does not pertain to this Department ; but that
question should be decided as one of policy only,
because, in my opinion, the rules, principles, and
precedents of international law impose no liability
or obligation upon the United States.»

Klueber, in his textbook of international law which
appeared in 1921 writes:

«The independence of states shows itself above
all in the free and exclusive use of prerogative water
rights to their full extent.»

Heffter comes to the following point of view:

«Supreme territorial power is thus sovereignty
applied to a particular land or waters, the right to
dispose of them to the exclusion of third states and
their subjects.»

A pronounced exponent of this first principle is to
be found in E. Bousek:
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«(a) In all other matters the principle of absolute
territorial sovereignty is applicable. That means that
a state can consume in its entirely and use without
restriction the waters of all kinds to be found in its
territory as long as it does not violate the right of
drainage just described; it can thus, above all, entire-
ly divert a watercourse flowing through its territory
or diminish the quantity of water flowing in it: Objec-
tions can indeed be raised by the lower lying state
or by interested persons in that state in the negotia-
tions relating to consent in matters of water rights,
and the interested persons in other states usually
come to realise of their own accord that they have no
legal claim to consideration. Should any such con-
sideration take place, it takes place only in the in-
terests of the preservation of good international re-
lations. The decision is however entirely unilateral.»
The same attitude was adopted by the Austrian

Administrative Court in a decision of March 1, 1918.

W. Shade similarly advocates the principle of abso-
lute territorial sovereignty.

2 — The Principle of Absolute Territorial Integrity.

The leading English textbook by Oppenheim, is also
to be included among this group:

«But the flow of not-national, boundary, and
international rivers is not within the arbitrary power
of one of the riparian states, for it is a rule of in-
ternational law that no state is aliowed to alter the
natural conditions of its own territory to the dis-
advantage of the natural conditions of the territory
to the disadvantage of the natural conditions of the
territory of a neighbouring state. For a state is not
only forbidden to stop or to divert the flow of a
river which runs from its own to a neighbouring
state, but likewise such use of the water of the river
as either causes danger to the neighbouring state or
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prevents it from making proper use of the flow of
the river on its part..

«A state, in spite of its territorial supremacy, is
not allowed to alter the natural conditions of its own
territory to the disadvantage of the natural condi-
tions of the territory of a neighbouring state — for
instance, to stop or to divert the flow of a river
which runs from its own into neighbouring terri-
tory.»

The view taken by Miss Reid, is also to be included
here.

«An important example of a negative servitude is te
be found already in the control of the diversion of waters,
a problem made more serious by the rapid development
of hydro-electric energy, for uncontrolled diversion could
lead to the ruin of any industry which relies on this
source of energy, or even of the electric power industry
itself.

3 — The Principle of a Community of Property in Water

The adherents of the third principle, that of a com-
munity in the water, rely in the main on natural law
principles. Thus Hugo Grotius cites Ovid as chief witness
for the common possession of the water. «Quid prohibetis
aquas? usus communis aquarum est», as well as Virgil
and Plato. Engelhardt and Constantin G. Vernesco put
forward similar points of view.

The American writer H.R. Farnham, is an open
adherent of this principle.

«A river which flows through the territory of several
states or nations‘is their common property... It is a great
natural highway conferring, besides the facilities of
navigation certain incidental advantages, such as fishery
and the right to use the water for power and irrigation.
Neither nation can do any act which will deprive the other
of the benefits of those rights and advantages.
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The same idea appears in a number of official Acts.
The Decree of the Provisory Executive Council of the
French Republic of November 16, 1792, provides :

«The watercourse of a river is the common and in-
alienable property of all countries watered by it.»

4 — The Principle of Restricted Territorial Sovereignty
and of Restricted Territorial Integrity

The overwhelming body of theoretical teaching to-
day seems to conform to this fourth principle that is, to
the principle of restricted territarial sovereignty and of
restricted territorial integrity.

This principle is advocated by Caratheodory in his
work «Du droit international concernant les grands cours
d’eau 1861» and by Von Bar and by B. Winiarski now
gudge of the International Court of Justice, in his work
«Principes Ceneraux du droit fluvial» and by Max Huber,
and by Sosa-Rodriguez in his book «Le droit fluvial in-
ternational et let fleuves d’Amerique latine 1935.»

Water Treaties
Austria Successor States.

The Treaty of St. Germain of October 10, 1919 which
inter alia, also contains water regulations for the relations
between Austria and the successor states (Italy, Yugos-
lavia, Czechoslovakia, Poland) stipulates the following for
the water relations these states:

«Art. 309. In default of any provisions to the con-
trary when as the result of the fixing of a new frontier
the hydraulic system (canalisation, inundations, drainage,
or similar matters) in a state is dependent on works ex-
ecuted within the territory of another state, or when
usage is made on the territory of a state, in virtue of
pre-war usage, of water or hydraulic power, the source
of which is on the territory of another state, an agree-
ment shall be made between the states concerned to
safeguard the interests and rights acquired by each of
them.
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Similar provisions are to be found in Article 292 of
tThe Treaty of Trianon of May 4, 1920 (for Hungary and
its successor states), as well as in Article 363 of the
Treaty of Sévres of August 10, 1920 replaced by Article
109 of the Treaty of Lausanne of July 24, 1923 (for
“Turkey and its successor states).

.Austria-Hungary

The Treaty between Austria and Hungary of March
11, 1927 contains in Part 1 the following agreement :

The Austrian and Hungarian Governments undertake,
in accordance with Article 292 of the Treaty of Trianon,
not to adopt any unilateral measure the hydraulic system
in the regions adjoining the Austro-Hungarian frontier,
or to carry out any work which might modify the existing
hydraulic system in the territory of the other contract-
ing state.

Austria-Czechoslovakia

The Frontier Treaty of December 12, 1928 between
Austria and Czechoslovakia contains in Section III the
following important provisions:

«Part II. Granting of New Rights in respect of Water-
ways and Construction of New Hydraulic Installations.

Czechoslovakia-Hungary

The Treaty between Czechoslovakia and Hungary of
November 14, 1928 contains similar to those of the 1928
Treaty between Czechoslovakia and Austria.

Czechoslovakia-Roumania

Similar regulations are contained in the Treaty be-
tween Czechoslovakia and Roumania of July 15, 1930. It
provides in Article 24:

Hungary-Roumania

The Treaty of April 14, 1924
Roumania-Yugoslavia
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December 14, 1931

Greece-Turkey
On June 20, 1935

Germany-Czechoslovakia

The Treaty of February 3, 1927
Germany-Poland

On March 14, 1925
Germany-Denmark

On April 10, 1922
Germany-Lithuania

The Treaty of January 29, 1928
Prussia-Netherlands

The Treaty of Aachen of June 26, 1816
Germany-Switzerland

May 10, 1879

Germany-France
Under the Treaty of Versailles.
On October 27, 1956, a treaty was concluded be-

tween the German Federal Republic and the French
Republic.

A frontier treaty between Germany and France of
August 14, 1925.

Elbe Statute

The Elbe Statute a multilateral treaty concluded on
February 22, 1922 in accordance with the provisions of
the Treaty of Versailles, contains provision relating to
the appointment of a commission which can forbid the
erection of installations.
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The Convention of February 14, 1925 concerning the
International Legal Regime of the Waters of the Pasvik
and the Jakobselv provides in the first article:

«Art. 1. On the river system of the Pasvik and the
Jakobselv no measure may be taken on the territory of
one of the contracting states which, to the detriment of
the other states and without its consent, might involve
a change in the natural régime of the latter’s waterways.

Sweden-Norway

When Norway and Sweden in 1905 dissolved the
Union existing between them (problems of state succes-
sion again) they also concluded on October 26, 1905 a
Convention concerning water rights.
Belgium-Netherlands

Treaty of May 12, 1860
Belgium-Luxembourg

August 7, 1843

France-Switzerland
October 4, 1913

France-Italy
The Agreement of December 17, 1914

Italy-Switzerland

Italy and Switzerland concluded on June 18, 1949 a
treaty relating to water rights in the Averserrhein area.
France-Spain

The Treaty of May 26, 1866 between France and
Spain is concerned with all the frontier waters between
the two countries and provides it in Article 12.
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Spain-Portugal
On August 11, 1927
Soviet-Union-Successor States

Each of the five peace treaties which the Soviet
Union concluded with Estonia on February 2, 1920 with
Lithuania on July 12, 1920 with Finland on October 14,
1920 with Latvia on August 11, 1920 and with Poland
on May 18, 1921.

Lithuania-Poland
The Treaty of May 14, 1938
Great Britain-Belgium

Article 3 of the Treaty of May 9, 1906 between Great
Britain and the then Congo State.

Belgium-Portugal
Agreement of July 20, 1927

Great Britain-Portugal
May 11, 1936 and December 28, 1937

Great Britain-Abyssinia
The Treaty of May 15, 1902

Great Britain-Italy
April 15, 1891

South Africa-Portugal
Agreement of July 1, 1926

Great Britain-France
January 21, 1895
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U.N. Security Council Resolution Concerning in-
cidents in the Northern (Syrian-Israeli) Demilitaris-
ed Zomne: Israel’s Drainage Operations in Huleh
Marshes.

May 8, 1951 (1) The Security Council.

1. — Recalling its resolutions of 15 July 1948 (S/902)
Il August 1949 (S/1476) 17 November 1950 (S/1907 and
Corr. 1).

2. — Noting with concern that fighting has broken
out in and around the demilitarized zone established by
July 1949 and that fighting is continuing despite the
cease-fire order of the Acting Chief of Staff of the United
Nations Truce %.lpervision Organisation issued on May
4, 1951.

3. — Calls upon the parties or persons in the areas
concerned to cease fighting and brings to the attention
of the parties their obligations under Article 2, paragraph
4 of the Charter of the United Nations and the Security
Council’s resolution of 15 July 1948 and their commit-
ments under the General Armistice Agreement and ac-
cordingly calls upon them to comply with these obliga-
tions and commitments.

1) UN Doc. S/2130 adopted 10 votes to none, with 1 abstentiom
(USSR). The text is copied from Yearbook of the United
Nations (1951), P. 289
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"The Security Council

UN Security Council Resolution Concerning In-
cidents along the Syrian-Israeli Frontier: Israel’s

Drainage Operations in Huleh Marshes (May 18,
1951) (1).

Recalling its past resolutions of 15 July 1948 (S/902)
11 August 1949 (S/1376), 17 November 1950 (S/1907)
and Corr. (1) and 8 May 1951 (S/2130) referring to the
General Armistice Agreements between Israel and the
neighbouring Arab States and to the provisions contain-
ed therein concerning methods for maintaining the armi-
stice and resolving disputes through the Mixed Armistice
Commissions participated in by the parties to the Gene-
ral Armistice Agreements.

Noting the complaints of Syria and Israel to the
Security Council, statements in the Council of the repre-
sentatives of Syria and Israel, the reports to the Secre-
tary General of the United Nations by the. Chief of Staff
and the Acting Chief of Staff of the United Nations Truce
Supervision for Palestine, and statemenis before the
Council by the Chief of Staff of the United Nations Truce
Supervision Organisation for Palestine.

Noting that the Chief Staff of the Truce Supervision
Organisation in a memorandum of 7 March (S/2049, Sec-
tion 1V, paragraph 3) and the Chairman of the Syrian-
Israeli Mixed Armistice Commission on a number of oc-
casions have requested the Israeli delegation to the Mixed
Armistice Commission to ensure that the Palestine Land
Development Company, Limited, is instructed to cease
all regulations in the demilitarised zone until such time
as an agreement is arranged through the Chairman of

4) UN Doc. S/2157 adopted by 10 votes to none, with 1:absten-
tion (USSR). The text is copied from Yearbook of the
United Nations (1951) PP. 290-291.
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the Mixed Armistice Commission for continuing this pro-
ject. '

Noting further that article V of the General Armi-
stice Agreement gives to the Chairman the responsibility
for the general supervision of the demilitarised zone.

Endorses the request of the Chief of Staff and the
Chairman of the Mixed Armistice Commission on this
matter and calls upon the Government of Israel to com-
ply with them.

Declares that in order to promote the return of per-
manent peace in Palestine, it is essential that the Govern-
ments of Israel and Syria observe faithfully the General
Armistice Agreement of 20 July 1949.

Notes that under Article VII, paragraph 8, of the
Armistice Agreement where interpretation of the mean-
ing of a particular provision of the agreement, other than
the preamble and articles I and II is at issue, the Mixed
Armistice Commission’s interpretation shall prevail.

Calls upon the Government of Israel and Syria to
bring before the Mixed Armistice Commission or its chair-
man, whichever has the pertinent responsibility under the
Armistice Agreement their complaints and to abide by
the decisions resulting therefrom.

Considers that it is inconsistent with the objectives
and intent of the Armistice Agreement to refuse to parti-
cipate in meetings of the Mixed Armistice Commission
or to fail to respect requests of the Chairman of the Mix-
ed Armisiice Commission as they relate to his obliga-
tions under Article V and calls upon the parties to be
represented at all meetings called by the Chairman of the
Commission and to respect such requests.

Calls upon the parties to give effect to the following
excerpt cited by the Chief of Staff of the Truce Supervi-
sion Organisation at the 542nd meeting of the Security
Council on 25 April 1951, as being from the summary
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record of the Syria-Israeli Armistice-Conference of 3 July-
1949, which was agreed to by the parties as an authorita-
tive comment on Article V of the Syrian-Israeli Armistice
Agreement.

The questions of civil administration in villages and
settlements in demilitarised zone is provided for within
the framework of an Armistice Agreement, in sub-para-
graph 5 (b) and 5 (f) of the draft article. Such civil
administration, including policing, will be on a local basis,.
without raising general questions of administration, juris-
diction, citizenship, and sovereignty.

Where Israeli civilians return to or remain in an
Israel village or settlement, the civil administration and
policing of the village or settlement will be by Israelis.
Similarly, where Arab civilians return to or remain in
an Arab village, a local Arab administration and police
unit will be authorised.

As civilian life is gradually restored, administration
will take shape on a local basis under the general super-
vision of the Chairman of the Mixed Armistice Commis-
sion.

The Chairman of the Mixed Armistice Commission
in consultation and cooperation with the local communi-
ties, will be in a position to authorise all necessary ar-
rangements for the restoration and protection of civilian
life. He will not assume responsibility for direct adminis-
tration of the zone.

Recalls to the Governments of Syria and Israel their:
obligations under Article 2, paragraph 4 of the Charter of
the United Nations and their commitments under the
Armistice Agreement not to resort to military force and’
finds that: .

a) Aerial action taken by the forces of the Govern-
ment of Israel on 5 April 1851.

b) Any aggressive military action by either of the
parties in or around the demilitarized zone, which further-
investigation by the Chief of Staff of the Truce. Super-
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vision Organisation into the reports and complaints sub-
mitted to the Council may establish.

Constitute a violation of the cease-fire provision pro-
vided in the Security Council resolution of July 15, 1948
and are inconsistent with the terms of the Armistice
Agreement and the obligations assumed under -the
Charter.

Noting the complaint with regard to the evacuation
of Arab residents from the demilitarised zone:

a) Decides that Arab civilians who have been remov-
ed from the demilitarised zone by the Government of
Israel should be permitted to return forthwith to their
homes and that the Mixed Armistice Commission should
supervise their return and rehabilitation in a manner to
be determined by the Commission, and

b) Holds that no action involving the transfer of
persons across international frontiers, armistice of within
the demilitarised zone should be undertaken without
prior decision of the Chairman of the Mixed Armistice
Commission.

Noting with concern the refusal on a number of oc-
casions to permit observers and officials of the Truce
Supervision Organisation to enter localities and areas
which were subjects of complants in order to perform
their legitimate functions considers that the parties should
permit such entry at all times whenever this is reguired
to enable the Truce Supervigion Organisation to fulfil its
functions, and should render every facility which may
be requested by the Chairman of the Mixed Armistice
Commission for this purpose.

Reminds the parties of their obligations under the
Charter of the United Nations to settle their international
peace and security are not endangered, and expresses its
concern at the failure of the Governments of Israel and
Syria to achieve progress pursuant to their commitments
under the Armistice Agreement to promote the return to
permanent peace in Palestine.
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Directs the Chief of Staff of the Truce Supervision
‘Organisation to take the necessary steps to give effect
to this resolution for the purpose of restoring peace in
the area, and authorises him to take such measures to
restore peace in the area and to make such representa-
tions to the Governments of Israel and Syria as he may
deem necessary.

Calls upon the Chief of Staff of the Truce Super-
vision Organisation to report to the Security Council on
-compliance given to the present resclution.

Requests the Secretary to furnish such additional
personnel and assistance as the Chief of Staff of the
Truce Supervision Organisation may request in carrying
out the present resolution and the Council’s resolutions
of 8 May 1951 and 17 November 1950.

UN Security Council Resolution Requiring
Israel’s Suspension of Work in the Demilitarised
Zone, River Jordan.

October 27, 1953
The Security Council,

Having taken note of the report of the Chief of Staff
of the Truce Supervision Organisation dated 23 October
1953 (S/3122).

Desirous of facilitating the consideration of the ques-
tion without however prejudicing the rights, claims or
position of the parties concerned.

Deems it desirable to that end that the works started
in the Demilitarized Zone on 2 September 1953 should
be suspended during the urgent examination of the ques-
tion by the Security Council.

Notes with satisfaction the staiement made by the
Israel representative at the 631st meeting the undertaking
given by his Government to suspend the works in ques-
tion during that examination.

Requests the Chief of Staff of the Truce Supervision
Organisation to inform it regarding the fulfilment of that
undertaking.
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The Propects Relating to River Jordan and its Sources.

Resol. 600 — Sess. 20 — Sched. 4 January 1, 1954,
P. 137.

The Council resolves to approve the following deci-
sion of the Poltical Committee:

The Political Committee has perused the report
drawn up by the Arab Technical (sub) Committees (charg-
ed with) studying the projects of utilising the waters of
River Jordan and its tributaries. It has also heard the
statements made by the rapporteur of that (sub) Com-
mittee.

It has become clear to the Political Committee from
all the above that the engineers of the Arab States have
succeeded in laying down the bases for a useful project
that would ensure right and justice :

The Political Committee has therefore decided to
entrust the aforesaid Arab (sub) Committee with (the
task of) completing its studies for submitting the project
form (to the Political Committee) at the earliest possible
time.
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Statement by President Eisenhower on Eric
Johnston’s Mission to the Middle East, October 16,
1953.

The Government of the United States believes that
the interests of world peace call for every possible effort
to create conditions of greater calm and stability in the
Near East.

The administration has continuously undertaken to
relieve tensions in this sensitive and important area of
the free world:

Last spring, the Secretary of State, John Foster
Dulles. made a first-hand survey of the area.

In furtherance of this policy, I am now sending Eric
Johnston to the Near East as my personal representative
with the rank of Ambassador to explore with the govern-
ments of the countries of that region certain steps which
migkt be expected to contribute to an improvement of
the general situation in the region. In so doing, I have
assured Mr. Johnston that he will have my full support
and enjoy the widest possible latitude in dealing with
all questions relevant to his mission.

One of the major causes of disquiet in the Near East
is the fact that some hundreds of thousands of Arab re-
fugees are living without adequate means of support in
the Arab States. The material wants of these people have
been cared for through the United Nations Relief and
Works Agency. The Congress of the United States, over
a period of four years, has appropriated a total of
$ 153,513,000 to aid these refugees. It has been evident
from the start, however, that every effort must be made
by the countries concerned with the help of the interna-
tional community, to find a means of giving these unfor-
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‘tunate people an opportunity to regain personal self-suf-
ficiency.

One of the major purpose of Mr. Johnston’s mission
will be to undertake discussions with certain of the Arab
States and Israel, looking to the mutual development of
the water resources of the Jordan River Valley on a re-
gional basis for the benefit of all the people of the area.

In his conversations in the region, Mr. Johnston will
make known the concern felt by the Government of the
United States over the continuation of Near Eastern
tensions and express our willingness to assist in every
practicable way in reducing the areas of controversy. He
will indicate the importance which the United States
Government attaches to a regional approach to the deve-
lopment of natural resource. Such an approach holds a
promise of extensive economic improvement in the coun-
tries concerned through the development of much needed
irrigation and hydroelectric power and through the crea-
tion of an economic base on the land for a substantial
proportion of the Arab refugees.

It is my conviction that acceptance of comprehensive
plan for the development of the Jordan Valley would
contribute greatly to stability in the Near East and to
general economic progress of the region. I have asked
Mr. Johnsion to explain the position to the states con-
cerned, seek their cooperation, and help them through
whatever means he finds advisable.

Mr. Johnston left the United States on October 14,
following conversations with me, the Secretary of State,
the Director of the Foreign Operations Administration,
.and other officials.
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