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“Virtually abolished in inter I relati and if the expression is still used
in official longuage, it is because of the lack of the visual adaptation to the dis-
oppearance of a light which shone, during a very long time, with a bright glow.”
Politis, le problé de la limitati de la ineté, R.D.C. Vol. 6, 1925, p. 10.

Ls3

Marck sl K icz, Some p ts of ignty in
international law, R.D.C. 1961, p. 5.
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““The notion of sovereignty is not ot all a ghost we con exercise at will. It is
a spirit which is very much alive, and very wide awake. Some may regret it, but if
they fail to recognize this fact, they abandon the firm foundation of reality... the
notion of sovereignty continues to be a dominating element in the treosure house
of our heart and mind, we're strongly aoff ected by it, and it is @ part of neatly every-
body’s being, to ignore this fact would be silly. One has to take the human race as
it is, and not as we should like it to be.’”
Van Kleffens, Sovereignty in Int. Law, R.D.C. Vol. 82, 1953.
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G. And Le S ineté et la Société des Nations, R.D.C. Vol. 61, 1937.
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“This contention conflicts with general considerations of the highest order... The
Court declines to see, in the conclusion of any treaty by which a State undertakes to
perform or refrain from performing a particular act, an abandonment of its sove-
reignty. No doubt any i ting an obligati of this kind places a restric-
tion upon the exercise of the sovereign rights of the State in the sense that it
vequlves them to be exercised in a particular way. But the right of entcring into

ts is an attribute of State Sovereignty.’’
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“It is probably more accurate today to say that the sove-
reignty of a State means the residium of PPower” which it

possesses within the confines laid down by international Law. ("’
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A World Legal Order: Law and Laws in relation to Werld Iaw, published by the
Fletcher School of Law and Diplomacy, Me dford, Mass.,, 1959, p.p. 37-41.
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Korowicz, Some Present Aspects of Sover eignty in int. Law. RDC 1961, p. 106.
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Starke, | ducti to i ional Law, 6th. ed. 1967, p. 94.
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«All that can Dbe required of a State is that it should nm
cverstep the limits which international law places upon its juris
diction, within these limits, its title to exercise jurisdiction rests

upon its sovereignty.”
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“Organisations ouvertement destinées a préparer, 4 provoquer,
ou i appuyer des attaques contre le territoire de 'autre Partie.”
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’Recognition is a means by which States express their willingness to acknowledge o)

vis-a-vis themselves the existence and legal effect, of a situation or transaction, whizh,
in the ab of such iti would not be opposable to them.’
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“A war may in one sense be styled just and yet not be waged for just couse, )

for the word “just’” has varying meanings and does not always signify a certain legal
completeness. It is in the latter sense thot we use the word “just’’ in connection with

marriage and matrimony, and the age of attaining majority, and competence to bring
suit, ond sonship and liberty. And livy speaks of a just battle, using the word in the
same sense, ond it is in a like manner that the phrase “just war’ is employed, mean-
ing thereby a war publicly ond lawfully waged by those who have the right of woging.
war.”” Ayala, De Jure et Officiis Bellicis, Book I, C. 2, Sec. 34.
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Quincy Wright, AJ.ILL. 1925, 1, p. 85.
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M S isl, K icz, la Sou ineté des Etats et l|‘avenir du droit
international, 1945, p. 64-97, I'idée de I’ isati inter i le dans ses grandes
phases, R.D.C., V. 66, 1938, p. 299-601.
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Korowicz, Organisations internationales ct Souveraineté des Etats Membres,
1961, p. 13-16.
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“Pour renforcer et consolider Ja paix et la tranquilité du
ionde chrétien sur la base d’un juste Cquilibre des forces™
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“C’est un véritable troc, ¢’est un marché qui s’organise au
depens des populations traitées comme objets, comme des im-
(n

meubles, des richesses”.
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Redslob, Histoi des Grand, Principes du Droit des Gens, p. 321. ("
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“L’Assemblée peut, de temps i autre, inviter les Membres
de la Société a procéder & un nouvel examen des traités deve-

nues inapplicables ainsi que des situations internationales dont
le maintien pourraient mettre en péril la P’aix du monde”.
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“la bonne foi doit régir les relations internationles””
B
Hans Wehberg, I'Interdiction du recours a la force. Le principe et les pro-
blémes qui se posent. R.D.C. 1951, p. 9.
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“a respecter et & maintenir contre toute agression extérieure lintégrité territoriale o)

2t l'indé d politi pré de tous les Membres de la Société’.
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‘aviser aux moyens d’assurer l'exécution de cette obligation”
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“Every State which resorts to war in violation of the under-
takings contained in the Covenant or in the present protocol is
an aggressor.”
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“L’article 10, idéré une i diction de violer le status quo territorial et
politique, confirmé por les traités, et comm une. garantie contre cette. violation, con- =~
tient la pensée fond sur | ép les icl i du Pacte”.
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The Outlawry of war, AJ.I.L. 1925,
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““Renonciation & la guerre comme moyen de politique nationale’ 1)

d

“‘Condamnent le recours & la guerre pour le régl des diffé i i (%)
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_ Il ne se trouve rien dans le projet américain de traité contre la guerre qui restreigne
~ ou géne en quoi que ce soit le droit de légitime défense. Ce droit est inhérent & la
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souveraineté de tous les Etats, et il est contenu implicitement dans tous les traités. =
Chaque nation est libre, & tout moment et sons égard pour les dispositions contenues
dans les traités, de défendre son territoire confre une attaque ou une invasion, et elle
seule a qualité pour décider si les cil i le recours @ la guerre de légi-
time défense”.
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“‘qu’il existe certaines régions du monde dont le bien-étre et [I'intégrité présentent un
intérét spécial et vital pour notre paix et nohe sécurité... Leur protection contre toute

déf ”

attague constituerait pour i‘Empire Bri une de légiti .
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“Rendered unlowful wars undertaken in violation of their provi
historical and idicial foundati of the doctrine of

these ti d yed the
neutrclity conceived as an attitude of absolute importiality in relation to aggressive
wars. It did not impose upon the signatorics the duty of discriminoting against an
aggressor, but it conferrcd upon them the right to act in that monner.’”
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“’Unless this Pact altered the legal status of wars of aggression, it has no meon-
ing ot all and comes close to being an act of deception.”
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BT YT
Constitutes only one in a series of acts which have reversed the view-point that
aoll war is legal and have brought international law into harmony with the common
sense of mankind.”
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“We have put i ly on the side of peace as against aggressive
warfare, oand on the side of h ity as [ ion.”” AJ.LL., 1955, p. 49.
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“Dans la pensée du Trib 1, la lle & la guerre comme instru-
ment de politi ionale impli que la guerre ainsl prévue est, en droit interna-

tional illégitime”. Procés des Grands Criminels de Guerre, t. |, p. 232,
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“Les Hautes Parties C décl ] ! qu'elles condamnent
les guerres d'agression dans leurs relations mutuclles ou contre d’autres Etats, et que
le réglement des conflits ou différends de quelque nature qu'ils soient qui pourrait
s‘éléever entre elles ne devra pas se réaliser d’une autre maniére que par les moyens
pacifiques que consacre le droit international’’.
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“Ils ont la conviction que toutes les nations du monde, tant pour des raisons (1)

d'ordre pratique que d‘ordre irituel, devr final, t & Vusage de le.
force”.
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[+ issi de juristes int éricai A.J.LL., Official Documents, Januery, 1944, R3)
p. 28.
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“Il est du devoir légal de chaque Etat de s’abstenir de tout recours a la force et
de toute menace de recourir @ la force dons ses rclotions avec un cutre Etat, souf s'il

y est autorisé par l‘organe pé de lo é des Etats, mais a la condition
d’en informer sans délai l'organe pét de la é des Etots et d’en obte-
nir I'approbation, il sera loisible & un Etat de s‘opposé par la force au recours non
autorisé & lo force contre lui par un autre Etat’’. A. de la Pradelle, La Paix d

(1899-1945) de la Haye & San-Francisco, Paric, 1947, p. 448.
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“Tous les b de 1'0 isation s‘cbstiend , dons leurs relations interna-
ional de ir 6 la ou & l'emploi de la force, d’une maniére incompa-
tible avec les fins de I'Organisation.’”
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“Il est évident que le droit international ne serait plus qu’un
vain nom s'il suffisait & un Etat d’invoquer l'intérét public pour
se soustraire au devoir d’accomplir les obligations contractées”.
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“A Collective organisation of security is not directed against
one particular aggression, but against war considered as a com-
mon danger.”
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“Need to expedite the drafti of a definiti of agg i in the light of the pre-

sent int. situation.”

“The General Assembly

“/Considering that in conformity with the Charter of the United Nations cll Mem-
bers of the United Nations must refrain in their int. relotions from the threat or use
of force against the territorlal integrity or political independence of any Stat, or in
any other moanner inconsistent with the purposes of the United Nations,

Considering that one of the main purposes of the United Nations is to maintain
international peace ond security and, to that end, to take effective collective mcasures
for the prevention and removol of threats to the peace and for the suppression of
acts of aggression or other breaches of the peace,

Convinced that a primary problem confronting the United Nations in the main-
tenance of int. peace i the strengtheni of the will of States to respect all
obligations under the Charter,

Considering thot there is widespread conviction that o definition of aggression would
have considerable importance for the maintenance of int. peace and for the adoption
of effective measures under the Charter for pi ing acts of ag )

Noting that there is still no generally recognized definition of aggression,

“’1. Recognizes that there is a widespread conviction of the need to expedite
the definition of aggression,

2. Establishes a Special Committee on the Question of Defining Aggression, com-

posed of thirty-five Member Sfafes to be inted by the Presid of the G '
Assembly, taking into id. the Inciple of the equitable geographical repre-
and the ity that the principle legal sy of the world should be re-

presented.
3. Instructes the Special Committee, having regord to the present nsoluﬂon and

1 thod:

the int. legal instruments relating to the matter and the )
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practices, ond criteria and the debates in the Sixth Committee and in plenary meet-
ings of the Asscmbly, to consider all aspects of the question so that an adequate
definition of Aggression imay be preparcd and to submit to the General Assembly ot
its twenty-third session a report which will reflect all the views expressed and the pro-

posals made;
4. R the S y | to provide the Special Committee with the neces-

sary faciiities and services;
5. Decid to include in the pr of its twenty-third session an
item entitied ‘““Report of the Special Co ittee on the Q ion of Defining Aggression.’”
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DRAFT DECLARATION ON AGGRESSION M

““The General Assembly

“Believing that the mointenonce of int. peace and security may be enhanced by
the adoption of a definition of the term ‘“‘aggression’” as employed in the Charter of
the U.N,,

Mindful of the responsibilities of the Security Council concerning aggression under
Art. |, paragraph I, and Chapter VIl of the Charter,

Bearing in mind olso the discretionary authority of the Security Council embodied
in Art. 39 of the Chatter in ini the i of any threat to the peace,
breach of the peoce, or act of aggression,

Consid g thot, olth h the i whether aggression hos occurred must be
determined in the circonstances of each particular case, it is nevertheless appropriate
to f ] certain principles for the id of the tent organs of the United
Nations,
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Convinced that the adoplion of o definition of aggression would serve to dis-

Reaffmnmg as a peremptory rule of int. law that only the United Nations has

to ploy force in the fuifilment of its functions to maintain int.

peace and se:ursty and that therefore the use of force by one State or o group of

States against another State or group of States is illegal ard violctes the purposes and
principles of the Charter of the U.N. and contemporary int. law,

Reaffirming olso thot the inherent right of individual or collective self-defence can
only be exercised in cases of armed attack (armed aggression) in d with
Ari. 51 of the Charter,

Declares that :

1 — Aggression is the use of force in any form by a Stote or group of States
against the people or the territory of another State or group of States or in any way
affecting the territorial integrity, sovereignty, and political independence of such other
State, other than in the exercise of the inhcrent right of individual or collective self-
defence or when undertaken by or under the authority of a competent organ of the U.N.

2 — In accordance with the foregoing definition, and without prejudice to the
declaration of other acts as forms of oggression in the future, the following shall in
particular constitute acts of aggression :

(a) a declaration of war made by one State i h in violati of the
Charter of the U.N.;

(b) The invasion by the armed forces of a State of the territory of another State,
or the military occupation or annexation of the territory or part of it;

(¢) Armed attack against the territory, territoriol waters or air space of a State
by the land, sea, oir or space forces of another State;

(d) The blockade of the coasts or ports of a State by the armed forces of
annther State;

(e) Bombardment of, or the employment of ballistic missiles or any other means of
destruction against the people or the territory, territorial waters or air space of o
State by the land, sea or space forces of another State.

3 — Any use of force tending to prevent a dependent people from exercising its
inherent right to self-determination in d with G 1 A bly lution 1514
(XV), is a violation of the Charter of the U.N.

4 — No political, economic, strategic, security, social or ideological considerations,
nor ony other may be invoked os excuse to justify the commission of
any of the above acts, and in particular the internal situation In a State or any legislative
acts by it affecting international treafies may not be so invoked.
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“1. The use of force by a State or group of States against another Stote, othor:
States or another group of States is illegal and violates the P and Principl. of
the Charter of the U.N.

2. In the performance of its functions to maintain int., peace and security, the:

U.N. alone hos original competence to use force in conformity with the Charter.

3. C ly, the prohibition on thc use of force does not affect the legitimate
use of force by a competent orgon of the United Nations, or under its authority, or
by o i I ag y, or in ise of thc inh right of individual or collective self-

defence, in accordance with the Charter of the U.N.

4. The exercise of the right of individual or collective self-defence recognized by
Art, 51 of the Charter, is justified solely in the case of armed attack (armed aggression).

5. A State which is the victim of subversive or terroristic acts supported by an-
other State or other States may take reasonable and adequate steps to safeguard its

and its insti

6. The use of force by regional agencies, except in the case of self-defence, shall
require the express authorisation of the Security Council, in accordance with Art. 53 ot
the Charter of the U.N.

7. The use of force to deprive dependent peoples of the ise of their inh
right to self-determination, in accordance with G A bly resoluti 1514 (XV;
is a violation of the Charter of the U.N.

8. In particular, the following shall be deemed acts of direst aggressions :

(a) A declaration of war by one State against another, in violation of the Charter
of the U.N.;

(b) invasion by the armed forces of a State of the territory of another State;

(¢) Armed ottack against thc territory of a State by the land, naval or air forces
of another State;

(d) The blockade of coasts, ports or ony other part of the territory of a State by"
the land, naval or air forces of another State;
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(e) Bombardment of the territory of a State by the land, naval or air forces of
another State, or by means of ballistic missiles;

(f) The use of atomic, b iological or chemica!

P or of any other weapon
of mass destruction.

9. No gical, social, or ideological consideration may be
invoked to justify the acts refened to in the foregoing paragraphs.

10. This definition shall not affect the discretionary power of competent organs
of the United Nations called upon to determine the aggressor.’”
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DRAFT DECLARATION ON AGGRESSION

“The General Assembly,
1. Believing that the maintenonce of int. peace and security may be enhanced by
the adoption of o definition of the term “agg ion” as ployed in the Charter of

the U.N.,

2. Convinced that armed ottack (armed aggression) is the most serious aond
'] form of agg i and that it is proper ot this stage to proceed to a
dcfinition of this form of aggression,

3. Mindful of the responsibilities of the U.N. Organization for the maintenonce
of peace and security under the pertinent Articles of its Charter and the duty of all
States to comply in good faith with the obligations placed on them by the Charter,

- 4. Bearing in mind olso the discretionary authority of the Security Council, em-
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bodied in Article 39 of the Charter to determine the existence of any threat to the
peace, breach of the peace, or act of aggression, and to decide the measures to be
taken in accordance with Articles 41 and 42, to maintain or restore int. peace and
security.

5. Considering that, alth h the ti heth ag! i has d must
be determined in the circonstances of each particular case, it is nevertheless appro-
priate to fi I certain principles as a id for such deter i

6. Convinced that the adoption of o definition of aggression would serve to
i 2 :

7. Reaffirming the inviolability of the int. integrity of o State,

Declares that :

1. For the purposes of this definition, aggression is the use of armed force, direct
or indirect, by a State against the territory, including the territorial waters or air space
of her State, i pective of the effect upon the territorial integrity, sovereignty and
political independence of such State, other than when undertaken by or under the
authority of the Security Council or in the exercise of the inherent right of individual
or collective self-defence;

2. In the performance of its function to mointoin int. peace and security, only
the U.N., ond primarily the Security Council, has competence to use force in conformity
with the Charter, and thercfore the use of armed force by one State against another
State, save under the provisions of paragraph 3 below, is illegal;

3. The inh t right of individual ov llective If-def of a State can be
exercised only in case of the occurrence of armed ottack (armed aggression) in accord-
ance with Art. 51 of the Charter;

4. Enforcement action or any use of armed force by regienal agencies may only
be resorted to in cases where the Secutity Council acting under Art. 53 of the Charter
decides to utilize for the purpose such regional agencies;

5. In accordance with the foregoing, the following shall in particular constitute
aocts of armed aggression :

(i) Declaration of war of onc State cgainst another State in violotion of the
Charter;
(ii) Any of the following acts, With or without a declaration of war:

(a) The invasion or attack by the armed forces of a State, against the territory
of another State, and any military occupation, however temporary, or any forcible annex-
ation of the territory of another State o part thereof;

(b) Bombardment by the armec forces of a State of the territory of another
State or the carrying out of deliberatc ottack on the ships or aircraft of the latter
State, or the use of wecapons of mass destruction by a State against the territory of
another State;

(¢) The blockade of the coasts or ports of a State by the armed forces of another
State;

6. By virtue of the duty imposed on States by the Charter of the U.N. to settle
their disputes by pacific methods and to bring their disputes to the attention of the
Security Council or the I A bly, no id, i of what nature, save
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as stipulated in paragraph 3 above, may provide an excuse for the use of force by j
one State against another State;

7. Nothing in paragraph 3 above shall be construed as entitling the Stote exercis-
ing a right of individual or collecti If-def , in d with Art. 51 of the
Charter, to take any measures not reasonably proportionate to the armed attack
against it;

8. When a State is a victim in its own y of and/or
acts by irregular, volonteer or armed bands organized by another State, it may take
all ble and ad steps to safeguard its exist and its instituti without
having recourse to the right of individual or collective self-defence against the other
State under Art. 51 of the Charter;

9. Armed oaggression os defined herein, and the acts enumerated above, shall
constitute crimes against int. peace, 9iving rise to international liability and
responsibility;

10. An act other than those enumerated in paragraph 5 above may be deeemed
to constitute aggression, armed or otherwise, if declared as such by the Security Council.”
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“Any use of force tending to deprive any people of its inherent right to self-

determinati ignty and itorial irtegrity is a violation of the Charter of the
United Nations.”
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“It must be remembered that preventive action in foreign
territory is justified only in case of an instant and overwhelming

necessity of self-defence leaving no choice of means, and no mo-
ment of deliberation.”
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“\Whether action taken under the claim of self-defence was
in fact aggressive or defensive must ultimately be  subject
10 investigation and adjudication, if international law is ever to
be enforced.”
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“In reaction to a proportionally grave use of force by the
«other State.”
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‘Sohn, Cases on United Nations Law, p. 915.
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“The Court can only regard the alleged right of intervention
as the manifestation of a policy of force, such as has in the past
glven rise to most serious abuses and such as cannot, whatever
be the present defects in international organisation, find a place
in international law. Intervention is perhaps still less admissible
m the particular form it would take here; for, from the nature
of things, it would be reserved for the most powerful states, and
might easily lead to perverting the administration of international
justice itself.”
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“Between independent States respect for territorial sove-
reignty is an essential foundation of international relations. The
Court recognizes that the Albanian Government’s complete failure
to carry out its duties after the explosions, and the dilatory
nature of its diplomatic Notes, are extenuating circonstances for
the action of the United Kingdom. But to ensure respect for
international law, of which it is the organ, the Court must declare

that the action of the Dritish Navy constituted a violation of
Albanian Sovereignty.”
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““What, in effect, the Court held waus that if a state has a right which it is
entitled to exercise and another State wrongfully and forcibly persists in interfering
with its exercise, the first State is not bound to submit to the lawless use of force by
the second but may lawfully assert its right by the threat and use of force. This
seems clearly correct when the second State — the wrong headed State, is insistil
on using force ond refusing to have recourse to any peaceful means of resolving the
dispute, otherwise oarticle 2/4 becomes a sheild for those who set aside the law by
force.”
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“Petty thievery is punished while armed robbery goes free.”
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“’Avoir la certitude d’agir selon les devoirs de la prudence, comme selon les devoirs de
la justice.”
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“1f the unlimited interference in the sphere of another’s interest called “war” is
not in principle forbidd by b i | law, if any state is at liberty to

resort to war against any other state, then international law fails to protect the
sphere of interests of the states subjected to its order, the states have no protected
sphere of interests at oll, and the condition of affairs created by so-called interna-
tional law cannot be a legal state. Whether or not international low can be considered
as true law depends upon whether it is possible to i P international law in the
sense of a theory of bellum justum, whether it is possible to that, ding
to general internotional law, war is in principle forbidden being permitted only as @
sanction, thot is, as a reaction against a delict.” Law and Peace in International
Relations, (Cambridge and Harvard University Press, 1942, p. 52.
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"Her Majesty’s Government do not regard their t action as ituting war. ..
There is no state of war, but there is a state of conflict.”
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““When differences between states reach a point ot which both parties resort to
force, or one of them does acts of violence, which the other chooses to look upon as o
breach of the peace, the relation of war is set up, in which the combatants may
use regulated violence against each other, until one of the two has been brought to
accept such ferms as his enemy is willing to grant.”
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““To avoid war, not-withstanding the commencement of an armed conflict.”
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R iti of bellig y is, of course, quite distinct from recognising any one
to whom you give that right as being the legitimate Government of the Country. It
has nothing to do with it. It is o pi simply d with ing rights

of belligerancy which are of convenience to the donor as much as they are to the
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“It was submitted that i I law is d with the cmons of sove-
reign States, and provides no punishment for individuals; and further, that where the
acts in question is an act of State, those who carry it out are not personally respon-
sible, but are protected by the d i of the ignty of the State. In the opinion
of the Tribunal, both these submissions must be rejected.... Crimes against interna-
tional low are committed by men, not by abstract entities, ond only by punishing indi-
= viduals who commit such crimes can the provisi of inter i ! law be [{ d.”




[ W) .

Joall G aiill § @S ) i donsi a1 o pliril g5 2 1) o)yl
Jed sl G5, dovai da ok 35 0 e 3 Yoo aw e ) & Lol
o gid s o) pll laaldd) G e il Sl en Ny ol iy =Y
phps ae 9N ) gaallca (TN Gl agod ) padl G o il S
syall oa T AT IV L B30 48040 b V3, ) Bl
Syed on Jdi) B ST T Gy il doad) el OF e )
R RES VN H WP

lr 39 o Jodl cisler el il ey o o 2 0,558 053
u\o;-“ g..f 12 ‘5” 4;_,.(1‘ U‘JA\.U_, ...\oE. 9! uo).ao ,_,G )‘.43

usages of war «_d) @bl i \cle Glla SN aelal W e

13 do e gl g3 J) Dy Lo ole ik Oy - Ui dasle n sl i
Cds W G N T e Jadl O e it

O I PSP N - S PE0, PR WRCT I

on AT Y53 g 5 plasid 3 i85 2 T Tl
Al sl plas] as Vool o dilaal il )y I
cIWh 5l cu,,‘ih 3 H8e 55l il Jok o St iy

BYON FE - PO FORORY W) PPN fal)
c o Olaal G &l ksl gyt

e ) damis ¢ Sl (S St
Tl i 3 1A ple (Lt pide Ll ) ol il Wi sl eyl WS
“All persons belonging to enemy countries, however high their position may have:
been, without distincti of rank, includi chiefs of States, which have been guilty"
of offences against the laws and customs of war or the laws of humanity, are liable
to criminal prosecution.’

1559
The Law of War-on land being: part [i1 of the Manual of Military low, 1958.
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“Shall in no woy impair the obligations which the Parties to the conflict
.shall remain bound to fulfil by virtue of the principles of the lows of nations, as they
result from the usages established among civilised peoples, from the laws of humonity

.and the dictates of the public conscience.”
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“Although one of the Powers in Conflict may not be a party to the convention, (})
the Powers who are parties thereto shall remain bound by it in their mutual relations.”

“Persons taking no active part in the hostilities, including members of the armed (Y)
forces who have laid down their arms ond those laid hors de combat by suekness,
wounds, detention, or any other cause, shall in all ci be treated h
without any adverse distinction founded on race, colour, religion or foith, sex, birth or
wealth or aony other similar criteria.’”
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““That hostilities between them must not commence without a previous and explicit warn-
ing in the form of either a declarotion of war, giving reasons, or an ultimatum with a
conditional declaration of war.”

“The existence of a state of wor must be notified to the neutral powers with- R3)

out delay, and shall not be held to affect them until after the receipt of a notification,
which may, Wowever, be given by telegraph.”
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“During the occupation by the enemy, the sovcreignty of
the legitimate Government of the territory is temporarily latent
and is not exercised... but it continues to exist and in no way

passes to the occupant.” !
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The prohibition of wartime annexation of occupied enemy territory.
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The limitation of its territorial scope to enemy territory outside the actual )

fighting zones of land warfare.
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“The most important principle of law incident to belligerent
occupation — one that was not established until the last
century — is that occupation does not displace or transfer sove-
reignty. The Occupant is entitled to exercise military authority
over the territory occupied, but he does not acquire sovereignty
unless and until it is ceded to him by a treaty of peace (which
is the commonest method) or is simply abandoned in his favour

without cession, or is acquired by him by virtue of subjection.” "
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McNair, Legal Effects of war (3rd Edit,, 1948, p. 320).
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“Territory is considered occupied when actually under the authority of the hostile
army. The occupation extends only to the territory where such authority has been
established and is in o position to assert itself.”’
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“’Au sens le plus large, on comprend sous ce terme un arrangement interna-
tional fondé sur un troité, soit bil I, soit

1, visant & soustraire, pour un
temps déterminé ou illimité, un territoire a tout acte de guerre, ainsi qu‘oux mesures
préparatoires ayont trait & la guerre.”” Rafael Erich, R.D.C. 1929, I, p. 591.
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“Violation of the rules loid down for a demilitarized zone shall be he!d equnvalent to
resort to war.”
“Effrayés de I'appoint que [‘archipel pouvait apporter aux revendications des (Y)
Hellénes”.
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"The Council ... recognizes that Switzerland is in & unique situation, based on a tradi-
tion of several centuries which hos been explicitely incorporated in the law of Nations.”
League of Nations, Official Journal, March 1920, p. 57.
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“Each nation has its particulor right, but Europe also has its rights, conferred by the

social order.”
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“It is hordly law, for such regula tions, in constont flux, are entirely in cffcctive

as soon as the balance of forces to which they correspond begins to waver.”
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““To establish true objectif law, true political status, the effects of which extend

beyond the circle of contracting parties.”
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“Le but principal d’une zone démilitarisée proprement dite, est de parer & la (R}
guerre, de prévenir des conflagrati armées. Il s’ogit d'éviter, d‘interdire et de sup-
rimer, en temps de paix, les élé ts, les établi ts, les actes, susceptibles de
provoquer, voire de faciliter les hostilités.”
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“L'existence de zones démilitarisées étant de nature & prevenir les ogressions et &
en faciliter la détermination sans équivoque, conformément & I‘article 10 ci-dessous,
I’établissement de pareilles zones est recommandé entre les Etats qui seraient égale-
ment consentants, comme un moyen d‘éviter une violation du Présent Protocole.
“Les zones démilitarisées déjo existantes en vertu de certoins traités ou conven-

tions, ou qui seraient établies & l‘avenir entre Etats égal ants, p 0|
faire l‘objet d'un trol porai ou P ganisé par le Conseil, a la
demande et oux frais d'un ou de plusi Etats limitrophes’’.
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“On ne peut imaginer de meilleur moyen d'obtenir le sentiment de sécurité, que
de créer des barrleres qun deviendront de plus en plus fortes avec le temps, et finiront
par d i iolables au fur et & mesure qu‘on opprendra a les accepter
comme étant I‘essence méme du droit international”.
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“En ce qui concerne l'établissement des zones demnli'ansees, il @ été reconnu de
méme que, si elles sont souvent de nature & donner aux i é ées un plus grand

sentiment de sécurité, il n‘en est pas toujours ainsi; ici encore tout dépend des cir-
constances’’,
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“L’Union interpariementaire, rappel ant les résultats bienfaisants, au point de vue
de la paix, de V'établissement de zones neutres, et notamment du traité de 1817 entre
les Etats-Unis d‘Amérique et I'Empire Britonnique, considérant que toute mesure ten-
dont & éviter une prise de contact immédiat entre les forces militaires opposées écarte-
rait le danger d’incid de frontie et it & créer, de part et d’autre, un
sentiment plus grand de sécurité qui drait possible une réducti import des
armements, souligne Il'importance toute particulié qui s'attacherait & I’
sous I'égide de la S.D.N., de zones démilitarisées sur des frontiéres exposées’.
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“La S.D.N. peut s'interposer entre les porties et déclorer que quiconque viole une
zone démilitarisée établie entre elles, se rend :oupuble d'un crlme international, le monde
entier étant & méme de fa t 9! .
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“Une zone démilitarisée n’est & proprement parler, qu'un no man’s Iand que les
deux parties s‘engagent & respecter et c’est, en dernier ressort, de la bonne foi des
pays limitrophes que dépend la non-violation de cette zone. Au point de vue pratique,
cette zone est donc sans action en tant que barriére militaire. Elle peut tout au plus
servir & avertir chaoque partie des intentions hostiles de I'autre et @ diminuer les chon-
ces de collision par l‘absence de contact”.
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“Il sera établi des deux cotés de la frontiere commune, un territolre (zone neu-
tre) qui jouira des avantages d'une neutralité perpétuelle”.
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La neutralité de la dite zone sera compléte. Il sera donc défendu a chacun des
deux Etats de faire dans cette zone des opérations de guerre, de s‘en servir comme
point d'eppul ou comme base d‘opérations de ce genre, et d'y faire stationner (souf
exception prévue par l‘article 6) ou concentrer des forces militaires armées, souf celles
qui p i étre né i pour le maintien de l'ordre public ou pour porter secours
en cas de sinistre. Si, dans l'un des Etats, il existe, ou si plus tard il y est construit
des chemms de fev pusscnt par une partie de la zone neutre de cet Etat dans une
éle & laxe longitudinal de lle-ci, les pré dispo-
sitions ne s’opposeront pas & l'emploi de ces chemins de fer pour |es tronsports militaires
de passage. Elles ne s‘opposeront pas non plus & ce que des personnes, domiciliées
dans la partie de zone de l'un des Etats et qui appartiennent & I‘armée ou & la
flotte, s’y réunissent pour étre dirigées sans retard hors de la zone”.
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“A Demilitarised Zone shall be established as a buffer zone

“to prevent the occurence of incidents which might lead to a
resumption of hostilities.”
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“Etablir & Vavenir ni fortifications, ni ports de guerre, ni dépots de provisions desti-
nés & l'armée ou a la flotte’,
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“En ne s’obligeant pas & porter leur accord & la i des pui étran-

géres, et a les inviter @ y accéder, le Chili et la République Argentine semblent bien .
n‘avoir voulu rendre le canal neutre que pour eux seules’’,

“L'interdiction d’établir des fortifications ou des bases militaires ou navales (1)
et de donner aux indigénes une instruction militaire”’.
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“En vue de maintenir libre de toute entrave le passage et la navigation dans les
its, les ipulées aux articles 4 a 9 seront appliquées & leurs eoux et rives,
ainsi qu‘oux iles qui s’y trouvent ou qui les avoisinent”.

m:m international et Histoire Diplomatique, Documents cholsis par _,Jml 1)
Claude-Albert Colliard, 1950, p. 96.
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guerre dans la vue de faire
de conquétes et n’‘emploira jomais ses forces contre la liberté d’aucun peuple’.

calel AV caz$o ¥V Jao IV JASU Tad) W oK Lo slew L o 2
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““La conquéte totale d’un Etat, la debellatio, puisse priver un Etat de son territoire

par le simple fait de la force des armes, sans aucune espéce de traité”’. De Lopradelle,
Question de Vilna, p. 23 (Consultotion pour la Lithuanie), Paris 1928.

DAY Bpf o ol L (S § w0l Jad) LS @5 LS
“La Conquéte n’agit cause pl q la perte de souveraineté que lors-
qu’il y a guerre entre deux Etats, et que, a la suite de la défaite de I‘'un d’eux, la
souveraineté sur le territoire passe de I’'Etat vaincu a I'Etat victorieux”.
ol ANl Bliay 50! WU, ety JS sy daad) e OloT Wy
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“1. Le droit de éte d éliminé du droit public américain pendant la
durée du traité d’'arbitroge;

2. Les i de itoire faites dant la durée du traité d’arbitrage seront

nulles, si elles ont été faites sous la menace d‘une guerre ou sous la pression de la
force armée;

3. La nation qui aurait fait de pareilles cessions oura le droit d‘exiger que la
validité de ces i soit décidée par I'arbitrage;

4. Lo renonciation au droit de recourir @ l‘arbitrage, faite dans les conditions de
Varticle 2, sera sans valeurs et sans efficacité”.

Sl

Alejondro Alvarez, le droit internationdl américain, Paris, 1910, p. 216.
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“’Aucune des Puissances signataires n’entreprendra d‘altérer, par le moyen de lo
guerre, les bornes actuelles de son territoire aux depens de celui d’oucune autre de
ces Puissances, qu’aprés le refus de Ierbltrage proposé par celle qui prétendrait a I'alté-
ration, ou | lle-ci désobéi au jug arbitral. Si quelqu’une de ces Puissan- -
ces viole cet engagement, l'aliénation de territoire imposée par les armes n‘aura pas
de validité juridique”.

Deuxiéme Conférence Internationale dc la Paix, La Haye, 15 juin-18 ociobre _/,_‘;,u
1907. Actes et documents. La Haye, 1909, Tome I, p. 285.
c AL i ¢ L) e UL 6 ile [GEVY |
Sl VY Ll deaad) e el ) dS S Dl o 3 oo, (V)
S
“L‘art. 10, idéré une i diction de violer le status quo territo-

rial et politique, canhrme par les traités, ef comme une garantie contre cette violation,
contient la pensée fond tale sur | les articles suivant du Pacte’.

S sl @ (1) ol Leteai ) LoladVh ob i) Ll a,
CHhoely ol gy it FV Y e pdl € 1Y) ple WY dan Gladl aead
DA Sy eV ae it OM

“Tous les membres de la S.D.N. conviennent que seront nuls pleno jure les dispo-
sitifs de tout traité international qui sera conclu & l'avenir, accordant & un Etat qui
terait la guerre contrairement aux articles 12, 13, ou 15 du Pacte:

a. des indemnités de frais de guerre et des réparations pour dommages causés
por la guerre. .

b. des ¢l de i é ique contre le pays vaincu;

¢. lannexion de territoires”.

Dy} Lgeeti (1 5ol Gz et AVl (1 gyt e LS
Dbl gazal) Wy P.n..i UJ_ iyl

“‘Convi t d’adop d'urg dans Icurs Iégislati des disp
e tir leurs gouver ts des faculté :
. 6. ne reconnaitre, sous aucune forme, dans les services diplomatique et
I , la ineté de IVEtat agresseur sur les territoires de I'Etat aottaqué’’.
S.D.N., Actes de la Deuxiéme A blée. Sé des € issi [ ©hl

Genéve, 1921, p. 320, 400.
3 BV a5 gy ater 1AXY ple 3 4SO LSall cadis LS
AL ol g G e pte AV eas Lot

La guerre, la éte ou la tusi d’une paix ne pourront pas, & l'‘avenir,
étre invoquées comme des titres justifiant la r dication d‘ext i territoriales en
Europe.

Tout accord ou arrangement, contraires & ce principe, resteront sans effets et ne
seront pas reconnus par les Hautes Parties Contractantes’’.

A Do ¢ Bl a6y
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;i la restitutio in integrum

’Rétablissement de la paix aprés une agression — il serait utile de réserver, dans
les pactes régionaux, un droit de regard au Conseil sur la cessation de I'‘exercice de
Iassi lle et le rétabli t des relati les, sur les répara,

tions de querre qui seraient mises & la charge de |‘agresseur’”’.
sl geay ¥l dear (N Lwyn AT plo V0 3 oo ol AW (Y)
.'K-'>i o Sl Jle¥ s b all oo HdY \.L.J\ Olaslar Jomed e daall
L
“La S.D.N. tiendra comme nulle toutes les stipulations qu’il pourrait contenir et

prétera tout son concours pour rétablir le statu quo détruit par la force’’., S.D.N., J.O.
Xle Année, No. 2, Fév. 1930, p. 78.

““The United States cannot aodmit the legality of any situation de facto nor does (Y)

it intend to recognise any treaty or agreement between those Governments, or agents
thereof, which may impair the treaty rights of the United States ... and that it does
not intend to recognise any situation, treaty or agreement which may be brought about
tby means controry to the covenants and obligations of the Treaty of Paris of August
27, 1928."

ooy A3 Tadl Ve oF & gemazs el
A caveat would be placed upon such actions which, we believe, will effectively
bar the legality hereafter of any title.”
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dance politique d‘un Membre de lao S.D.N. commis ou mépris de l'art. 10, ne saurait
étre reconnus comme valides et effectifs par les Membres de la Société’’.
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decency require.’”” McNair, The Stimson Doctrine of Non-Recognition — A Note on its
legal Aspects. B.Y.B. 1933, p. 73.

‘‘L’Assemblée déclare qu'il appartient aux Membres de la S.D.N. de ne (Y)
reconnaitre aucune situation, traité ou accord qui pourrait résulté de I'emploi de moyens
contraires au Pacte de la S.D.N. et au Pacte de Paris”.
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James Wilford Garner, Non-Recognition of illegal territorial onnexations and claims to-
sovereignty, A.J.l.L., Vol. 30, 1936, p. 679.
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“It is common place that international law does not ize military

as a source of title.”
Jessup, The South-East Africa Cases, 2nd Phase, 1.C.J. Reports 1966, 6, p. 418-419.
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“’United Nations is a body in which the small notions have an influence such )
as they never before possessed in history, an Influence quite out of proportion to their

material power ond , an infl ver, which will disappear if this
organisation should fail.”
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“There moy be two ways out: either war — and war in the rocket and H. (\)
bomb age is fraught with the most dire q for all i — or ]
co-existence. Whether you like your neighb or not, thi can be done about it,

you have to find some way of gemng on with him, for you both live on one and.
the same planet.”
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